
Health and Safety in Work Act



Health and Safety – Your Attitude

What’s your attitude to Health and Safety?

My employees welfare 
is important

Compliance

It’s Positive

Paperwork

ACC will pay



Health and Safety – Your Attitude

What’s your attitude to Health and Safety?

We don’t have any issues

It’s not a problem in NZ

Investigations / Fines

It will cost more

Only do it because we have to

Part of our culture



What we are going to cover

1) Context: Health and Safety in NZ

2) Workers and Employers Different Perspectives

3) Health and Safety Act

– Who it covers

– Role of governance

– Penalties and Enforcement

– New Test

– Worker engagement

4) Practical points

5) Insurance



Health and Safety in NZ

• On average, 73 people per year die on the job

• 20 people die from air / water related accidents

• 150 people die from work related road crashes

• 200 people die prematurely from asbestos related 
illnesses

• 600-900 die from work-related diseases / prematurely

• Direct cumulative cost of $3.5 billion per year



Health and Safety in NZ

• NZ fatality rate is twice that of Australia and 6 times that 
of the UK

• From 2008 – 2013 Worksafe statistics show that there 
have been:

– 133,887 severe injuries (1 in every 100 employees)

– 1,160,786 non-severe injuries (1 in every 10 employees)

Industry Description
People in 

Employment

Fatal 

Injuries

Severe 

Injuries
%

Non-

Severe 

Injuries

%

Heavy and Civil Engineering Construction 31,063         16           2,910      9% 17,430      56%

Land Development and Site Preparation Services 10,442         5             1,321      13% 7,450        71%



Health and Safety in NZ - ACC

• ACC levies and income = $6.30 Billion

• Compare this to Core Crown Revenue = $67.30 Billion

• 30% of the population receive ACC payments / services

• 1.8 million new claims

• 32,000 receive vocational rehabilitation services 



Workers and Employers Different 
Perspectives

• 2014 survey – four high risk sectors

• Employees perceive the risk of injury at work higher than 
their employers

• 17% of workers and 6% of employers thought that there 
was at least a moderate risk of a worker/workmate 
getting seriously hurt

• 94% said they feel safe at work

• 22% of workers experienced a serious injury

• 65% of workers believe hazards, near misses and 
accidents are reported to bosses or supervisors



Workers and Employers Different 
Perspectives



Health and Safety at Work Act

The public

Workers

Others
Eg. Other PCBU’s

Contractors
PCBU

Person Conducting 
business or Undertaking

Sphere of Influence



H&S Act - Workers

Worker

Other PCBU

Employee
Contractor / 

Subcontractor

Labour Hire

Homeworker / 
outworker

Apprentice
Work 

Experience

Volunteer



H&S Act – Directors / Governance 
Obligations

• Due diligence will involve:
– Knowing about work health and safety matters

– Understanding operations of the business, hazards 
and risks

– Ensuring resources and processes to 
eliminate/minimise risks

– Ensuring processes to receive and evaluate 
information on incidents, hazards and risks

– Ensuring compliance with its duties

– Verifying the provision and use of resources and 
processes



H&S Act – Penalties

• Reckless conduct exposing an individual to risk of death or serious 
injury
– Up to $3m fine and five years imprisonment

• Failing to comply with a health and safety duty and exposing an 
individual to risk of death or serious injury
– Up to $1.5m fine and five years imprisonment

• Failing to comply with a health and safety duty
– Up to $500k fine

• 6x Increase in fines
• Fines are NOT covered by a Statutory Liability policy – statute 

barred



H&S Act – Penalties

• Examples from September 2015 of penalties under 
the current Act:

– Sept 25: $89,000 – Timber employee losses fingers

– Sept 18: $77,300 – Worker injured by gate collapse

– Sept 18: $36,750 – Construction firm fall from height

– Sept 18: $57,118 – Quarry fall from work platform

– Sept 18: $110,000 – Digger struck by Train - death



H&S Act – Enforcement

• Other enforcement tools

– Payment of WorkSafe New Zealand’s costs of investigation 
and prosecution

– Improvement notices

– Prohibition notices

– Non-disturbance orders

– Enforceable undertakings

– Adverse publicity orders

– Work health and safety project orders



H&S Act – New Test

• ‘All practicable steps’ is replaced with ‘so far as is 
reasonably practicable’

• Cost no longer an equal consideration

– Presumption in favour of safety ahead of cost unless the 
cost is ‘grossly disproportionate’ to the risk



Workers Engagement

• Relevant information shared with workers in a timely 
manner

• Workers given a reasonable opportunity
– express their views and to raise work health or safety 

issues 

– contribute to the decision-making process

• Views of workers be taken into account

• Workers be advised of the outcome of the engagement 
in a timely manner

• If the workers are represented by a health and safety 
representative, must involve that representative



Health and Safety – Common Issues 
with Accidents

• Stress

• Fatigue

• Drugs and alcohol 
– 30% less productive

– Absent 2 or 3 more times than other employees

– 3.6 times more likely to injure themselves or others

– 5 times more likely to be injured off the job

– Likely to incur 3 times higher medical costs

• Mental health

• Smoking

• Bullying



H&S Act – Where to Now

• Passed by Parliament – comes into effect 4 April 2016

• A series of regulations are being developed to support 
the new Act. These include:

– General risk and workplace management

– Major Hazard Facilities

– Asbestos

– Engagement, worker participation and representation 
(available now for public consultation – 30 Oct)



Practical Points

• Health and Safety Manual

– To address what is reasonably practicable – risk 
and hazard identification and minimisation

– Notification

– Communication with other PCBUs

– Worker engagement



Practical Points

• Risk Management

– Treating H&S like other risk management.

– Procedures for assessing other risks that face your 
firm?

– What procedures do you have to mitigate your 
professional indemnity exposure – should be a 
similar approach



Practical Points

• ACC
– Are you taking advantage of programmes to reduce 

your ACC levies?
http://www.acc.co.nz/for-business/small-medium-and-large-business/how-to-pay-less/BUS00051

– These programmes include:
• Small: Workplace Safety Discount – 10% reduction in 

levies

• Medium: Workplace Safety Management Practices –
20% reduction in levies

• Large: Accredited Employers Programme – up to 90% 
reduction in levies

http://www.acc.co.nz/for-business/small-medium-and-large-business/how-to-pay-less/BUS00051


Insurance

• Statutory Liability Policy

– Covers you for:

• Defence Costs

• Reparations

– Covers:

• Your company

• Directors, officer or employees

– Does NOT cover you for:

• H&S Fines (not allowed to cover under the Act)



Insurance

• Directors and Officers Policy

– Covers directors and officers for wrongful acts

– Potential that failure to perform duties under the 
Act could result in a D&O claim

• Things to think about:

– Do I have both a statutory liability and a directors 
and officers policy in place?

– Do I have a high enough limits under both 
policies?



Sentencing Amendment Act

• Changes to the Sentencing Act 2002

– Came into effect December 2014

– If convicted of an offence a Court may order 
reparation payments in addition to ACC

– ACC payments are not based on the total future 
loss to an individual from an injury

– Potential for multi-million dollar payouts



Summary

• Context: Health and Safety in NZ

• Workers and Employers Different Perspectives

• Health and Safety Act

– Who it covers

– Role of governance

– Penalties and Enforcement

– New Test

– Worker engagement

• Practical points & Insurance



Appendix

• Your health and safety procedures must 
address:

– Reasonably Practicable:

• Likelihood of a hazard

• Degree of harm that might result

• Ways of eliminating or minimising the risk

• The availability and suitability of the ways of doing so

• The cost is not grossly disproportionate to the risk
– What “grossly disproportionate” means exactly will likely be 

one of the first terms the courts will have to interpret.



Appendix

• Your health and safety procedures must 
address:

– Notifiable injuries / illnesses / incidents

• Process for reporting to Worksafe

• Keep records

– How you communicate with other PCBUs where 
there are overlapping responsibilities

• E.g. your employees attend a construction site



Appendix

• Your health and safety procedures must 
address:

– How workers will be engaged

– When it is required

– Worker participation

– H&S representative – if there’s a request from one 
worker, must have election process

– Health and Safety Committee

• (unless small / not high risk)


