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Whanganui Maori

• Iwi life is centred around 
the river

Ko au te awa, 

Ko te Awa ko au

I am the river, 

the river is me



Whanganui Litigation
• Iwi have been almost constant in legal proceedings to 

reclaim their relationship with the river which was 
taken by Crown presumption of navigability and as part 
of Crown lands (within the Whanganui National Park)

• Including diverting water from the catchment for the 
purposes of Hydro generation – destroying the wairua
of the rivers

Case Law:

• Several at the NLC and Appellant Court – 1938 unreported

• King v Morrison [1950] NZLR 247

• 1950 Royal Commission, Wanganui River

• In re Bed of the Wanganui River [1955] NZLR 419

• Maori Appellate Court 1958

• In re Bed of the Wanganui River [1962] NZLR 600



Whanganui Treaty settlement

• Whanganui Report 1999 – WAI167

• The river is a whole and indivisible entity 
comprised of water, banks and bed

• The iwi had full authority and possession over 
the river in 1840 – the nature of which 
amounted to ownership

• Requires the Crown to negotiate a settlement 
recognising iwi interests

• The river should be vested in an ancestor



Crown / iwi resolution

• To the surprise of many, the Crown has 
established a whole new tenure arrangement

• Extinguishing Crown ownership

• Recognising the river owns itself (incapable of 
being owned in normal sense)

• The river has legal standing in its own right –
legal personality



s12 Te Awa Tupua recognition

• Te Awa Tupua is an indivisible and living whole, 
comprising the Whanganui River from the 
mountains to the sea, incorporating all its 
physical and metaphysical elements.



s13 Tupua te Kawa

Tupua te Kawa comprises the intrinsic values that represent the essence of Te 
Awa Tupua, namely—

(a) Ko te Awa te mātāpuna o te ora: the River is the source of spiritual and 
physical sustenance: Te Awa Tupua is a spiritual and physical entity that 
supports and sustains both the life and natural resources within the 
Whanganui River and the health and well-being of the iwi, hapū, and 
other communities of the River.

(b) E rere kau mai i te Awa nui mai i te Kahui Maunga ki Tangaroa: the great 
River flows from the mountains to the sea: Te Awa Tupua is an indivisible 
and living whole from the mountains to the sea, incorporating the 
Whanganui River and all of its physical and metaphysical elements.

(c) Ko au te Awa, ko te Awa ko au: I am the River and the River is me: The iwi 
and hapū of the Whanganui River have an inalienable connection with, 
and responsibility to, Te Awa Tupua and its health and well-being.

(d) Ngā manga iti, ngā manga nui e honohono kau ana, ka tupu hei Awa 
Tupua: the small and large streams that flow into one another form one 
River: Te Awa Tupua is a singular entity comprised of many elements and 
communities, working collaboratively for the common purpose of the 
health and well-being of Te Awa Tupua.



s14 Te Awa Tupua declared to be legal person

(1) Te Awa Tupua is a legal person and has all the 
rights, powers, duties, and liabilities of a legal 
person.

(2) The rights, powers, and duties of Te Awa Tupua
must be exercised or performed, and 
responsibility for its liabilities must be taken, by 
Te Pou Tupua on behalf of, and in the name of, Te 
Awa Tupua, in the manner provided for in this 
Part and in Ruruku Whakatupua—Te Mana o Te 
Awa Tupua.



Whanganui River

the body of water known as the Whanganui River that flows 
continuously or intermittently from its headwaters to the 
mouth of the Whanganui River on the Tasman Sea and is 
located within the Whanganui River catchment; and

all tributaries, streams, and other natural watercourses …
all lakes and wetlands …
And the beds of those water bodies

The bed means the space of land that the waters of the 
Whanganui River cover at its fullest flow without 
overtopping its banks; and includes the subsoil, the plants 
attached to the bed, the space occupied by the water, and 
the airspace above the water



Crown-owned parts of the 
Whanganui river

• held under—
• (a) the Conservation Act 1987; or
• (b) the Land Act 1948; or
• (c) the Reserves Act 1977; or
• (d) the National Parks Act 1980

• On settlement date, Crown authority and ownership of 
these areas ceases

• Then those lands are vested in fee simple to Te Awa Tupua
• Then their status as conservation land, national park or 

reserve is restored.
• So … (private) fee simple title held by Te Awa Tupua, but 

public status is as before.

http://www.legislation.govt.nz/act/public/2017/0007/latest/link.aspx?id=DLM103609
http://www.legislation.govt.nz/act/public/2017/0007/latest/link.aspx?id=DLM250585
http://www.legislation.govt.nz/act/public/2017/0007/latest/link.aspx?id=DLM444304
http://www.legislation.govt.nz/act/public/2017/0007/latest/link.aspx?id=DLM36962


So it’s not the whole Whanganui river as defined, but 
just the Crown-owned parts, that are vested

• The settlement only relates to the river that was 
public/Crown owned 

• (s41) “- the fee simple estate in the Crown-owned parts of 
the bed of the Whanganui River vests in Te Awa Tupua.”

• S42 – all conservation land, National Park and reserve land 
must revert to that status after the vesting
– So what is left?
– all private rights and interests to the river are unaffected, 
– all rights of public access including navigation are unaffected
– the conservation status remains 

• The definition of the bed excludes the water 
– So it is still NOT a full recognition of the full and indivisible 

entity



Property rights

• The normal property rights of a fee simple title 
include exclusive possession, alienability, use of 
associated resources, 

• Te Awa Tupua / Te Pou Tupua have none of these 
rights

• Public use rights, private property rights, all 
fishing rights, all existing resource consents, all 
existing structures are unaffected by the vesting.

• What can be left for the iwi? 



New type of tenure

• Extinguishes Crown ownership
• Establishes a natural feature as a legal person
• A natural feature can own itself
• Recognising the intrinsic value of nature
• Protection of the environment’s (Whanganui) 

own interest

• But it is still not a full expression of Customary 
Rights

• It does not actually recognise a full bundle of 
rights for the indivisible entity that is the river



Relationship with nature
• These settlements were agreed to for human rights (Treaty 

rights) reasons not to protect the rights of nature

– Does this provide an expression of Kaitiakitanga?

• In Maori cultural terms, all natural and physical elements of 
the world are related to each other and each is controlled 
and directed by the numerous spiritual assistants of the gods

– Does this reflect a more spiritual approach to respecting nature, and 
a practical approach utilising legal conceptions of rights and interests 
to achieve better protection of nature?

• Perhaps this will normalise Maori world view

– Will this encourage us all to realise that our relationships with the 
natural world are crucial to our lives and livelihood?



Cadastre
• The river has never been defined as a cadastral parcel

– It is illustrated in the cadastre as the land left over after the 
surveys of adjoining land

– Those boundaries have changed

• There is no clear understanding about what parts of the 
river are Crown-owned and what are private

– There is no clear determination about whether (at least the 
upper reaches) the river is navigable or is owned ad medium 
filum by the adjoining owners.

– In other words, much of the river is not Crown owned so will 
not vest in Te Awa Tupua. 

– How can authority be asserted when the spatial extent is 
unknown?

– So much uncertainty



s70 Apology
(a) The Crown makes this apology in respect of the Whanganui River to the iwi and hapū of 

Whanganui, their tūpuna, and their uri.
(b) The Crown recognises through this settlement that Te Awa Tupua embodies the Whanganui

River as an indivisible whole from the mountains to the sea and the inalienable 
interconnection between the iwi and hapū of Whanganui and the Whanganui River, as 
expressed in the Whanganui pepeha “E rere kau mai te Awa nui, mai i te Kāhui Maunga ki
Tangaroa. Ko au te awa, ko te awa ko au” (“The Great River flows from the mountains to the 
sea. I am the River and the River is me”).

(c) The Crown unreservedly apologises for its actions and omissions that have breached the 
Treaty of Waitangi and its principles and damaged the special relationship between the iwi 
and hapū of Whanganui and the Whanganui River.

(d) The Crown deeply regrets that it undermined the ability of Whanganui Iwi to exercise their 
customary rights and responsibilities in respect of the Whanganui River, and consequently 
the expression of their mana. The Crown further regrets that this compromised the physical, 
cultural, and spiritual well-being of the iwi and hapū of Whanganui Iwi.

(e) The Crown recognises that for generations the iwi and hapū of Whanganui have tirelessly 
pursued justice in respect of the Whanganui River. The Crown recognises and sincerely 
regrets the opportunities it has missed, until now, to adequately address those grievances. 
Redress, through this settlement (Ruruku Whakatupua) and the Te Awa Tupua framework (Te 
Pā Auroa nā Te Awa Tupua), is long overdue.

(f) With this apology the Crown seeks to atone for its past wrongs, and begin the process of 
healing. This settlement marks the beginning of a renewed and enduring relationship 
between Whanganui Iwi and the Crown that has Te Awa Tupua at its centre and is based on 
mutual trust and cooperation, good faith, and respect for the Treaty of Waitangi and its 
principles.
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